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SUBSTI TUTE HOUSE BI LL 2402

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Finance (originally sponsored by Representatives Wite,
Rol fes, Arnstrong, Hal er, Nel son, Robert s, Maxwel |, Di ckerson,
Crouse, Jacks, Walsh, Willace, Sells, Onsby, Kenney, WIIlians,
Bl ake, Chase, Morris, Canpbell, Appleton, Carlyle, Conway, Bailey,
Hope, and Hai gh)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to a property tax exenption for property owned by
a nonprofit organization and used for the purpose of a farnmers market;
amendi ng RCW 84.36.037 and 84.36.020; creating a new section; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW84.36.037 and 2006 ¢ 305 s 3 are each anended to read
as follows:

(1) Real or personal property owned by a nonprofit organization
association, or corporation in connection wth the operation of a
public assenbly hall or neeting place is exenpt from taxation. The
area exenpt under this section includes the building or buildings, the
| and under the buildings, and an additional area necessary for parking,
not exceeding a total of one acre. \Wen property for which exenption
i's sought is essentially uninproved except for restroomfacilities and
structures and this property has been used primarily for annual
community celebration events for at Ileast ten years, the exenpt
property shall not exceed twenty-nine acres.

(2) To qualify for this exenption the property nust be used
exclusively for public gatherings and nust be available to al
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organi zations or persons desiring to use the property, but the owner
may i npose conditions and restrictions which are necessary for the
saf ekeepi ng of the property and pronote the purposes of this exenption.
Menbership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or for business
activities, except as provided in this section, nullifies the exenption
otherwi se available for the property for the assessnent year. The
exenption is not nullified by:

(a) The collection of rent or donations if all funds collected are
used for capital inprovenents to the exenpt property, maintenance and
operation of the exenpt property, or for exenpt purposes.

(b) Fund-raising activities conducted by a nonprofit organi zati on.

(c) (i) Except as provided in (c)(ii) of this subsection, the use of
the property for pecuniary gain, for business activities for periods of
not nore than fifteen days each assessnent year so long as all incone
received fromrental or use of the exenpt property is used for capital
i nprovenents to the exenpt property, naintenance and operation of the
exenpt property, or for exenpt purposes.

(ii) The use of the property for pecuniary gain or for business
activities if the property is used for activities related to a
qualifying farnmers nmarket, as defined in RCWG66.24.170, for not nore
than fifty-three days each_ assessnent year, and_all _incone_received
from rental or use of the exenpt property is used for capital
i nprovenents to the exenpt property, naintenance and operation of the
exenpt property, or exenpt purposes.

(d) I'na county with a popul ation of |less than twenty thousand, the
use of the property to pronote the follow ng business activities:
Dance | essons, art classes, or nusic | essons.

(e) An inadvertent use of the property in a manner inconsistent
wi th the purpose for which exenption is granted, if the inadvertent use
is not part of a pattern of use. A pattern of use is presuned when an
i nadvertent use is repeated in the sane assessnent year or in two or
nore successi ve assessnent years.

(4) The departnent of revenue ((shatk)) nust narrowy construe this
exenpti on.

Sec. 2. RCWS84.36.020 and 1994 ¢ 124 s 16 are each anended to read
as foll ows:

SHB 2402. SL p. 2
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The following real and personal property ((shalHh—be)) is exenpt
fromtaxation

(1) Al lands, buildings, and personal property required for
necessary adm ni stration and mai nt enance, used, or to the extent used,
exclusively for public burying grounds or ceneteries wthout
discrimnation as to race, color, national origin or ancestry;

(2) Al churches, personal property, and the ground, not exceedi ng
five acres in area, upon which a church of any nonprofit recognized
religious denomnation is or ((shakHh)) will be built, together with a
par sonage, convent, and buildings and inprovenents required for the
mai nt enance and safeguarding of such property. The area exenpted
((shalt)) in any case includes all ground covered by the church,
par sonage, convent, and buildings and inprovenents required for the
mai nt enance and saf eguardi ng of such property and the structures and
ground necessary for street access, parking, light, and ventilation
but the area of unoccupi ed ground exenpted in such cases, in connection
with church, parsonage, convent, and buildings and inprovenents
required for the maintenance and safeguarding of such property,
((shalt)) does not exceed the equival ent of one hundred twenty by one
hundred twenty feet except where additional unoccupied |and nay be
required to conformwth state or |ocal codes, zoning, or licensing
requi renents. The parsonage and convent need not be on | and conti guous
to the church property. Except as_otherwise_ provided in_this
subsection, to be exenpt the property nust be wholly used for church
pur poses((+—PROAHDPED-—Fhat)). The loan or rental of property
ot herwi se exenpt under this ((paragraph)) subsection to a nonprofit
organi zation, association, or corporation, or school for use for an
el eenosynary activity ((shatt)) or for use for activities related to a
farmers_market, does not nullify the exenption provided in this
((paragraph)) subsection if the rental incone, if any, is reasonable
and is devoted solely to the operation and nmai ntenance of the property.
However, activities related to a farners nmarket nmay not occur on the
property nore_ than_ fifty-three days each_ assessnent year. For _the
purposes_of this_section, "farmers narket" has the_ sane_ neaning_as
"qualifying farners market" as defined in RCW66. 24. 170.

NEW SECTION. Sec. 3. This act applies to taxes levied for
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1 collection in 2011 t hrough 2020.

2 NEW SECTION. Sec. 4. This act expires Decenber 31, 2020.

Passed by the House March 6, 2010.

Passed by the Senate March 3, 2010.

Approved by the Governor March 24, 2010.

Filed in Ofice of Secretary of State March 24, 2010.
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